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12–13–16—Hearings and review, 
12–13–17—Judgement by superior court, 
12–13–19—Violations; imposition of penalties, 
12–13–20—Action in emergencies, and 
12–13–22—Representation by Attorney Gen-

eral 

(B) The regulatory provisions include 
the following sections of Rules of Geor-
gia Department of Natural Resources, 
Environmental Protection Division, 
Underground Storage Tank Manage-
ment: 

391–3–15–.01(2)—Authority, and 
391–3–15–.14—Enforcement 

(2) Statement of legal authority. (i) 
‘‘Attorney General’s Certification of 
‘No Less Stringent’ Objectives And 
‘Adequate Enforcement’ Authorities 
Implementing The Underground Stor-
age Tank Program’’, signed by the At-
torney General of Georgia on February 
20, 1990, though not incorporated by 
reference, is referenced as part of the 
approved underground storage tank 
program under Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(3) Demonstration of procedures for ade-
quate enforcement. The ‘‘Demonstration 
of Procedures for Adequate Enforce-
ment’’ submitted as part of the origi-
nal application on February 20, 1990, 
though not incorporated by reference, 
is referenced as part of the approved 
underground storage tank program 
under subtitle I of RCRA, 42 U.S.C. 6991 
et seq. 

(4) Program description. The program 
description and any other material 
submitted as part of the original appli-
cation in February 1990, though not in-
corporated by reference, are referenced 
as part of the approved underground 
storage tank program under subtitle I 
of RCRA, 42 U.S.C. 6991 et seq. 

(5) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA Region 4 and the Georgia Depart-
ment of Natural Resources, signed by 
the EPA Regional Administrator on 
July 10, 1991, though not incorporated 
by reference, is referenced as part of 
the approved underground storage tank 
program under subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

[61 FR 4225, Feb. 5, 1996] 

§ 282.61 Hawaii State-Administered 
Program. 

(a) The State of Hawaii’s under-
ground storage tank program is ap-
proved in lieu of the Federal program 
in accordance with Subtitle I of the Re-
source Conservation and Recovery Act 
of 1976 (RCRA), as amended, 42 U.S.C. 
6991 et seq. The State’s program, as ad-
ministered by the Hawaii Department 
of Health, was approved by EPA pursu-
ant to 42 U.S.C. 6991c and part 281 of 
this chapter. EPA approved the Hawaii 
underground storage tank program on 
September 25, 2002, and approval was 
effective on September 30, 2002. 

(b) Hawaii has primary responsibility 
for enforcing its underground storage 
tank program. However, EPA retains 
the authority to exercise its inspection 
and enforcement authorities in accord-
ance with sections 9005 and 9006 of Sub-
title I of RCRA, 42 U.S.C. 6991d and 
6991e, regardless of whether the State 
has taken its own actions, as well as in 
accordance with other statutory and 
regulatory provisions. 

(c) To retain program approval, Ha-
waii must revise its approved program 
to adopt new changes to the Federal 
Subtitle I program that make it more 
stringent, in accordance with section 
9004 of RCRA, 42 U.S.C. 6991c, and 40 
CFR part 281, subpart E. If Hawaii ob-
tains approval for the revised require-
ments pursuant to section 9004 of 
RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and 
notice of any change will be published 
in the FEDERAL REGISTER. 

(d) Hawaii has final approval for the 
following elements submitted to EPA 
in the State’s program application for 
final approval. On September 25, 2002, 
EPA published a rule approving the 
State’s program in the FEDERAL REG-
ISTER, 67 FR 60161. That approval be-
came effective on September 30, 2002. 
Copies of Hawaii’s program application 
may be obtained from the Hawaii De-
partment of Health, Solid and Haz-
ardous Waste Branch, 919 Ala Moana 
Boulevard, Suite 212, Honolulu, HI 
96814. 

(1) State statutes and regulations. (i) 
The provisions cited in paragraph 
(d)(1)(i) of this section are incorporated 
by reference as part of the approved 
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underground storage tank program in 
accordance with Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(A) Hawaii Statutory Requirements 
Applicable to the Underground Storage 
Tank Program, 2001. 

(B) Hawaii Regulatory Requirements 
Applicable to the Underground Storage 
Tank Program, 2001. 

(ii) EPA considered the following 
statutes and regulations in evaluating 
the State program, but did not incor-
porate them by reference. 

(A) The statutory provisions include 
of the Hawaii Revised Statutes: 

(1) Hawaii Revised Statutes, Chapter 
342L, Underground Storage Tanks. 

Section 342L–1 Definitions (insofar as 
‘‘complaint’’ sets forth enforcement au-
thorities) 

Section 342L–2 Administration 
Section 342L–3 Powers; rulemaking; ap-

pointment of hearings officers 
Section 342L–7 Authority to obtain infor-

mation and data, inspect, and require 
and conduct activities; penalties for dis-
closure 

Section 342L–8 Enforcement 
Section 342L–9 Emergency powers; proce-

dures 
Section 342L–10 Penalties 
Section 342L–11 Administrative penalties 
Section 342L–12 Injunctive relief 
Section 342L–12.5 Intervention 
Section 342L–13 Appeal 
Section 342L–15 Public records; confiden-

tial information 
Section 342L–17 Other action not barred 
Section 342L–18 Enforcement by state and 

county authorities 
Section 342L–19 Other powers of depart-

ment not affected 
Section 342L–20 Effect of laws, ordi-

nances, and rules 
Section 342L–21 Priority in courts 
Section 342L–30 Notification require-

ments (insofar as paragraph (i) of this 
section grants the Department authority 
to assess penalties for noncompliance) 

Section 342L–51 Leaking underground 
storage tank fund 

Section 342L–52 Response to suspected or 
confirmed releases (insofar as it sets 
forth enforcement authorities) 

Section 342L–53 Cost recovery 

(2) Hawaii Revised Statutes, Chapter 
342D, Water Pollution. 

Section 342D–8 Inspection of premises 
Section 342D–9 Enforcement 
Section 342D–10 Emergency powers; proce-

dures 
Section 342D–11 Injunctive relief 
Section 342D–12 Appeal 

Section 342D–14 Public records; confiden-
tial information; penalties 

Section 342D–30 Civil penalties 
Section 342D–31 Administrative penalties 
Section 342D–32 Negligent violations 
Section 342D–33 Knowing violations 
Section 342D–34 Knowing endangerment 
Section 342D–35 False statements 
Section 342D–36 Treatment of single oper-

ational upset 
Section 342D–37 Responsible corporate of-

ficer as ‘‘person’’ 
Section 342D–39 Disposition of collected 

fines and penalties 
Section 342D–52 Testing of water and 

aquatic and other life 

(3) Hawaii Revised Statutes, Chapter 
128D, Environmental Response Law. 

Section 128D–4 State response authori-
ties; uses of fund (insofar as it sets forth 
enforcement authorities for certain cor-
rective actions) 

(B) The regulatory provisions in-
clude; Hawaii Administrative Rules, 
Chapter 11–281, Underground Storage 
Tanks: 

Section 11–281–03 Definitions (insofar as 
‘‘complaint’’ sets forth enforcement au-
thorities; and insofar as ‘‘field citation’’ 
and ‘‘force majeure’’ relate to the De-
partment’s enforcement authorities) 

Section 11–281–80 Public participation for 
corrective action plans (insofar as para-
graph (j) of this section sets forth en-
forcement authorities) 

Section 11–281–121 Purpose 
Section 11–281–122 Applicability 
Section 11–281–123 Issuance and contents 

of a field citation 
Section 11–281–124 Notice of citation 
Section 11–281–125 Field citation order 

and settlement agreement 
Section 11–281–126 Correcting violations; 

paying the settlement amount; and sign-
ing the settlement agreement 

Section 11–281–127 Method of payment 
Section 11–281–128 Field citation penalty 

amounts for settlement 
Section 11–281–131 Appendices VII and 

VIII (insofar as they relate to the De-
partment’s field citation program) 

(iii) The following statutory and reg-
ulatory provisions are broader in scope 
than the Federal program, are not part 
of the approved program, and are not 
incorporated by reference. These provi-
sions are not federally enforceable. 

(A) The statutory provisions include; 
Hawaii Revised Statutes, Chapter 342L, 
Underground Storage Tanks: 

VerDate Mar<15>2010 14:36 Sep 10, 2013 Jkt 229174 PO 00000 Frm 00596 Fmt 8010 Sfmt 8010 Y:\SGML\229174.XXX 229174eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



587 

Environmental Protection Agency § 282.61 

Section 342L–1 Definitions (‘‘owner’’ inso-
far as it includes persons who hold indi-
cia of ownership to protect an interest in 
a tank system; ‘‘permit’’ insofar as it 
sets forth a permitting program; and 
‘‘regulated substance’’ insofar as it in-
cludes other substances as designated by 
the Department) 

Section 342L–4 Permits; procedures for 
(insofar as it establishes a permitting 
program) 

Section 342L–5 Variances allowed (insofar 
as variances exceed the scope of the fed-
eral program) 

Section 342L–6 Variances; procedures for 
(insofar as variances exceed the scope of 
the federal program) 

Section 342L–14 Fees (insofar as it grants 
the director authority to establish fees 
for registering underground storage 
tanks) 

Section 342L–16 Non-liability of depart-
ment personnel (insofar as it was specifi-
cally not authorized in the FEDERAL REG-
ISTER notice of program approval) 

Section 342L–23 Directory of underground 
storage tank service providers (insofar as 
it was specifically not authorized in the 
FEDERAL REGISTER notice of program ap-
proval) 

Section 342L–31 Permit requirements and 
transfer of permit (insofar as it requires 
owners and operators to obtain permits 
to install or operate UST systems) 

Section 342L–50 Definitions (insofar as the 
definition of ‘‘owner’’ defines lenders as 
operators and subjects such lenders to re-
quirements other than the corrective ac-
tion requirements) 

(B) The regulatory provisions include 
the following sections of Hawaii Ad-
ministrative Rules, Chapter 11–281, Un-
derground Storage Tanks: 

Section 11–281–03 Definitions (‘‘farm 
tank’’ insofar as it regulates tanks on 
farms that are not used for farm or com-
mercial purposes; ‘‘regulated substance’’ 
insofar as the Department can designate 
other substances; ‘‘reportable quantity’’ 
insofar as it sets forth a reporting 
threshold of 10 lbs. for trichloropropane; 
and ‘‘underground storage tank’’ insofar 
as its designation of farm tanks exceeds 
the scope of the federal regulations) 

Section 11–281–23 Permit required (insofar 
as it relates to the permitting program) 

Section 11–281–24 Application for a permit 
(insofar as paragraphs (a), (b), (c)(3), and 
(c)(4) of this section relate to the permit-
ting program) 

Section 11–281–25 Permit (insofar as para-
graphs (a) and (b) of this section relate to 
the permitting program) 

Section 11–281–26 Permit renewals (insofar 
as it relates to the permitting program) 

Section 11–281–27 Action on and timely 
approval of an application for a permit 
(insofar as it relates to the permitting 
program) 

Section 11–281–28 Permit conditions (inso-
far as it relates to the permitting pro-
gram) 

Section 11–281–29 Modification of permit 
and notice of change (insofar as it relates 
to the permitting program) 

Section 11–281–30 Revocation or suspen-
sion of permit (insofar as it relates to the 
permitting program) 

Section 11–281–31 Change in owner or op-
erator for a permit (insofar as it relates 
to the permitting program) 

Section 11–281–32 Variances allowed (inso-
far as variances exceed the scope of the 
federal program) 

Section 11–281–33 Variance applications 
(insofar as variances exceed the scope of 
the federal program) 

Section 11–281–34 Maintenance of permit 
or variance (insofar as it relates to the 
permitting program) 

Section 11–281–35 Fees (insofar as it estab-
lishes registration fees) 

Section 11–281–45 Reporting and record-
keeping (insofar as paragraph (b)(3)of 
this section addresses posting of signs; 
and paragraph (c)(6) of this section re-
quires maintenance of permit records) 

Section 11–281–73 Posting of signs (insofar 
as there is no analogous provision in the 
federal regulations) 

Section 11–281–131 Appendices II, IV, V, 
and VI of this section (insofar as they ad-
dress permit application and transfer 
procedures and variances) 

(2) Statement of legal authority. (i) 
‘‘Attorney General’s Statement,’’ 
signed by the State Attorney General 
on October 12, 2000, though not incor-
porated by reference, is referenced as 
part of the approved underground stor-
age tank program in accordance with 
Subtitle I of RCRA, 42 U.S.C. 6991 et 
seq. 

(ii) Letter from the Attorney General 
of Hawaii to EPA, October 12, 2000, 
though not incorporated by reference, 
is referenced as part of the approved 
underground storage tank program in 
accordance with Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(3) Demonstration of procedures for ade-
quate enforcement. The ‘‘Demonstration 
of Procedures for Adequate Enforce-
ment’’ submitted as part of the origi-
nal application on May 23, 2001, though 
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not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(4) Program Description. The program 
description and any other material 
submitted as part of the original appli-
cation on May 23, 2001, though not in-
corporated by reference, are referenced 
as part of the approved underground 
storage tank program in accordance 
with Subtitle I of RCRA, 42 U.S.C. 6991 
et seq. 

(5) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA Region 9 and the Hawaii Depart-
ment of Health, signed by the EPA Re-
gional Administrator on September 13, 
2002, though not incorporated by ref-
erence, is referenced as part of the ap-
proved underground storage tank pro-
gram in accordance with Subtitle I of 
RCRA, 42 U.S.C. 6991 et seq. 

[73 FR 53744, Sept. 17, 2008] 

§§ 282.62–282.64 [Reserved] 

§ 282.65 Iowa State-Administered Pro-
gram. 

(a) The State of Iowa is approved to 
administer and enforce an underground 
storage tank program in lieu of the fed-
eral program under Subtitle I of the 
Resource Conservation and Recovery 
Act of 1976 (RCRA), as amended, 42 
U.S.C. 6991 et seq. The State’s program, 
as administered by the Iowa Depart-
ment of Natural Resources, was ap-
proved by EPA pursuant to 42 U.S.C. 
6991c and part 281 of this Chapter. EPA 
approved the Iowa program on March 7, 
1995 and it was effective on May 8, 1995. 

(b) Iowa has primary responsibility 
for enforcing its underground storage 
tank program. However, EPA retains 
the authority to exercise its inspection 
and enforcement authorities under sec-
tions 9005 and 9006 of subtitle I of 
RCRA, 42 U.S.C. 6991d and 6991e, as well 
as under other statutory and regu-
latory provisions. 

(c) To retain program approval, Iowa 
must revise its approved program to 
adopt new changes to the federal sub-
title I program which make it more 
stringent, in accordance with section 
9004 of RCRA, 42 U.S.C. 6991c, and 40 
CFR part 281, subpart E. If Iowa ob-

tains approval for the revised require-
ments pursuant to section 9004 of 
RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and 
notice of any change will be published 
in the FEDERAL REGISTER. 

(d) Iowa has final approval for the 
following elements submitted to EPA 
in Iowa’s program application for final 
approval and approved by EPA on 
March 7, 1995. Copies may be obtained 
from the Underground Storage Tank 
Program, Iowa Department of Natural 
Resources, Wallace State Office Build-
ing, 900 East Grand, Des Moines, Iowa, 
50319. 

(1) State statutes and regulations. (i) 
The provisions cited in this paragraph 
are incorporated by reference as part of 
the underground storage tank program 
under subtitle I of RCRA, 42 U.S.C. 6991 
et seq. 

(A) Iowa Statutory Requirements Ap-
plicable to the Underground Storage 
Tank Program, 1994 

(B) Iowa Regulatory Requirements 
Applicable to the Underground Storage 
Tank Program, 1994 

(ii) The following statutes and regu-
lations are part of the approved state 
program, although not incorporated by 
reference herein for enforcement pur-
poses. 

(A) The statutory provisions include: 
Code of Iowa, Chapter 455B, Sections 
103(4), 109, 111, 112, 475, 476, 477 and 478. 

(iii) The following statutory and reg-
ulatory provisions are broader in scope 
than the federal program, are not part 
of the approved program, and are not 
incorporated by reference herein for 
enforcement purposes. 

(A) Code of Iowa, Chapter 455B, Sec-
tions 113, 114 and 115 insofar as they 
apply to certified laboratories; 479 inso-
far as it applies to account dispersion; 
Chapter 455G, Sections 1–20 insofar as 
they apply to the comprehensive petro-
leum underground storage tank fund. 

(B) Iowa Administrative Code, Rule 
567, Chapter 134.1–5 insofar as they 
apply to the registration of ground-
water professionals; 135.3(4) insofar as 
it applies to farm or residential tanks 
of 1,100 gallons or less capacity used for 
storing motor fuel for noncommercial 
purposes. 
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